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IN THE SUPREME COURT OF PENNSYLVANIA 

FRIENDS OF DANNY DEVITO, 
KATHY GREGORY, 
B&J LAUNDRY, LLC 
BLUEBERRY HILL PUBLIC GOLF 
COURSE & LOUNGE, and 
CALEDONIA LAND COMPANY, 

Petitioners 

v. 

TOM WOLF, GOVERNOR 
AND RACHEL LEVINE, 
SECRETARY OF PA. 
DEPARTMENT OF 
HEALTH, 

: No. 68 MM 2020 

: APPLICATION 
: FOR RELIEF - SUPPLEMENTAL 
: BY KATHY GREGORY 

Respondents 

SUPPLEMENTAL APPLICATION FOR RELIEF 
BY PETITIONER KATHY GREGORY 

COMES NOW Petitioner, Kathy Gregory, by and through her attorneys, 

Scaringi Law, pursuant to Rule 123 of the Pennsylvania Rules of Appellate 

Procedure, and respectfully represent: 

1. On March 24, 2020, Petitioners filed their Emergency Application for 

Extraordinary Relief (the Petition), challenging Governor Tom Wolf's order of 

March 19, 2020 barring most businesses in Pennsylvania from accessing their 

physical locations (the Order). 

2. On March 26, 2020, the Governor filed his Answer. 
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3. On March 26, 2020, Petitioners filed an Ancillary Application for 

Relief requesting expedited briefing and oral arguments. 

4. On March 26, 2020, Petitioners filed a Supplemental Application for 

Relief renewing their request for briefing. 

5. On March 27, 2020, this Court granted Petitioners' request for 

briefing and set briefing deadlines. 

6. On March 31, 2020, Petitioners filed their Brief. 

7. The Governor's Brief is due on Friday, April 3, 2020 at noon. 

8. Since the filing of the Petition new facts have arisen that are material 

and relevant thereto; namely, on March 28, 2020, the Department of Homeland 

Security issued an advisory recommendation that all real estate services are 

deemed to be "essential" to combatting COVID-19 and should remain open or be 

opened. 

PETITIONER GREGORY 

9. Petitioner Gregory, as a real estate agent working in the real estate 

services industry, has been on the non -life -sustaining list since the Order was 

issued. The Order prohibits "all real estate services;" thus Petitioner Gregory 

cannot work even virtually from home; in any event real estate services includes 

the physical showings of properties, inspections, and settlements none of which 

can occur at home. 
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10. The Governor responds that Petitioner Gregory can apply for a 

waiver; however, Petitioner Gregory's license is legally only permitted to be 

utilized through her broker; her broker will not apply for a waiver. 

11. The Governor states that in making waiver determinations, the 

Department of Community and Economic Development (DCED) is "maintaining 

consistency" with an advisory issued by the Department of Homeland Security's 

Cybersecurity and Infrastructure Security Agency ("CISA Advisory") entitled 

"Identifying Critical Infrastructure During COVID-19."1 

12. On March 28, 2020, CISA released a "Memorandum on Identification 

of Essential Critical Infrastructure Workers During COVID-19 Response," which 

deems as essential to the COVID-19 response, "Residential and commercial real 

estate services, including settlement services."2 

13. This guidance from CISA states that: "If you work in a critical 

infrastructure industry, as defined by the Department of Homeland Security...you 

have a special responsibility to maintain your normal work schedule." 

1 https://www.scribd.comidocument/452553495/UPDATED-1-45pm-March-27- 
2020-Life-Sustaining-Business-FAQs 

2 

https://www.cisa.gov/sites/default/files/publications/CISA_Guidance_on_the_Esse 
ntial_Critical_Infrastructure_Workforce_508C_0.pdf 
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14. Petitioner Gregory wishes to comply with the CISA admonition to 

maintain her normal work schedule; however, she is prohibited from working by 

the Order. 

15. The Governor, through DCED, has approved the waiver of one real 

estate brokerage company. In the approval the Governor states, "it has been 

determined that the business identified above, to the extent identified in your 

application, places a critical role in the manufacture of goods and services 

necessary to sustain life." Said waiver approval is incorporated herein by reference, 

made a part hereto and marked as Exhibit A. 

16. By the approval of this waiver, the Governor has determined that real 

estate services are life -sustaining. 

17. The Governor's waiver process is overwhelmed. Recent media reports 

indicate that as of Tuesday, March 31, 2020, DCED has received nearly 31,000 

waiver applications, approved 4,925 and denied 7,737. According to DCED, 

another 6,757 requests were filed by businesses that did not need them to continue 

to operate.3 

3 https://www.sungazette.com/news/top-news/2020/04/lycoming-up-to-six-cases- 
more-counties-under-stay-home-order/ 
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18. Petitioner Gregory's real estate practice is the same or substantially 

similar to the real estate practice identified in the waiver approval and is the same 

or substantially similar to all real estate practices in Pennsylvania. 

19. The Governor, in order to comply with his own statement that he is 

"maintaining consistency" with the CISA guidelines, should be Ordered to revise 

his Order and move all real estate services from the non -life -sustaining to life - 

sustaining lists; this is a much more efficient and practical means of addressing the 

need to get the real estate services industry, which has been deemed by the federal 

government as "essential," back up and running, rather than the Governor requiring 

individual real estate businesses to file individual waiver applications, which has 

likely added to the significant number of waivers and has added significant 

administrative burden to DCED and is perhaps causing delays in DCED's handling 

of other waiver requests. 

20. The Governor can include, in the revised Order, specific guidance like 

he did in the within referenced waiver approval including, "compliance with social 

distancing and other mitigation measures to protect employees and the public, 

including virtual and telework operations (e.g. work from home) as the primary 

option when available...which have been established by the Department of Health 

and the Centers for Disease Control to date and going forward." Exhibit A. 
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21. Petitioner Gregory makes this request on behalf of herself and all real 

estate services businesses in Pennsylvania. 

WHEREFORE, Petitioner respectfully requests that this Court order and 

decree that the Governor shall transfer all real estate services from the non -life - 

sustaining list to the life -sustaining list and that the Governor may include a 

proviso establishing reasonable limitations on the operations of real estate services, 

in order to prevent and mitigate the COVID-19 viral illness, that are substantially 

similar to the those referenced in the Governor's waiver approval as set forth on 

Exhibit A, on his revised list. 

April 2, 2020 

Respectfully submitted, 

/s/ Marc A. Scaringi 
Marc A. Scaringi, Esq. 
Supreme Court ID No. 88346 
Brian C. Caffrey, Esq. 
Supreme Court ID No. 42667 
Scaringi Law 
2000 Linglestown Road, Suite 106 
Harrisburg, PA 17110 
mare @scaringilaw.com 
brian@scaringilaw.com 
717-657-7770 (o) 
717-657-7797 (f) 
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VERIFICATION 

I, Kathy Gregory, hereby swear or affirm that the above -written statements 

of fact in the SUPPLEMENTAL APPLICATION FOR RELIEF BY PETITIONER 

KATHY GREGORY are true and correct to the best of my knowledge, information 

and belief and that I make said statements of fact subject to the penalties of 18 

Pa.C.S. §4904 relating to unsworn falsification of authorities. 

Date: 

Page 7 of 7 



'"HIBI' A 



emmersistattuat ornmetwass 
oasts to dome 

0Y23/1:10 

km4r Sauna 

OrnieraRel) cum The Hearts Rally Ckmap laded 
1047 W Shdberr) Sa Coal Tvip PA 17%6 
610 Logician' Rd Lenubterr) PA 173)9 
Coal Tup. PA 17166 

"mow blviertreskyrcum 

Tranimatuni ill ennui 

RI. Applicauos of licnktrtRealt tom The Brukcp. Rule lump I undo! w ( untntoe 

Ihmenta OperOokiar rt. Ptr, mod LAMM 

Dell him Storm 

Hy Lammito t auk" Auctl %Inn h Iv. 2020. rand prime k) worn grimed to in by Ws tAr onirml 
that rut pawn at ably aia0 opaair i Om ribosome id is mot a bk-wagiorig kumee .. reprdlc.. 
nheifier dm homers is eras b issorkeni of i rilbisr- Thee ardor% Ithe t'OVIQIY Ordert-t err 
nevettar in Map die grad onto mord callikftims COVED19 

le trapase b your rstruit for an rtc-mptam horn die TO untabr, at dx COVID.19 Onkei. 
tar rtr.cr, snow k w. t.. p.r.40.1 the kilknise bekracii, iii tonworrcc of the 

lornokriscalut, and ki proem and ,44mtul dx 'pt of d he) beck lieinnwool *A the humeartt 

odannfini storm to the ettent detttlhed 4n yam aryl um um. plays a cancel mit in the rrtinolutur and 

wrih of roods and taller+ net cttirt to 'Lublin Irk, aid may titmouse hi tweak. at the pit)tuul LtAtttor 
nactvideed on !iota aprOumpon 

rhik vairreson sprifora in sutra lo oeniinwax of and 0.arnilliamc nab die 41110811141 

arkl ,ihrt n1,riFMrna remokre) to proin-1 rogikri Awl a.d thr frahlcc. otiodang rifled and Omura, 
optimums (e. s, nut lira how) at die puma" Ileum when insalable, Minh *sit goirsimed flak tout 
repot it Line been eilablisi)ft1 by the Department 44 Ilnikh and the Cralas for Minor Control 

Ppedike *Air sad pas &laud ID -mum wait a Wows. de isty ea be parforsaat OS die 

Moll Tanked ham-% rt'AsiMe to rigiiiivr 0. Kin lit. Air [NW) of )xvo tife-tumaierai bowl* 

Satiaah . 

C.2 .2.J9 
RAI 1111. 1. MD 
'tcticiat, of lieslah 

own- z tciosurretaLv.rApprrrral032KISti 
caSaidS-1414-431,-3,43t-thdlitUlf lb 

ut (Apo sew, Pawnor.' ins 'IP worms . n mnecomme ors 



IN THE SUPREME COURT OF PENNSYLVANIA 

FRIENDS OF DANNY DEVITO : 

GREGORY, B&J LAUNDRY, LLC : No. 68 MM 2020 
BLUEBERRY HILL PUBLIC GOLF : 

COURSE & LOUNGE, and 
CALEDONIA LAND COMPANY, : 

Petitioners : APPLICATION 
: FOR RELIEF - SUPPLEMENTAL 

v. : BY KATHY GREGORY 

TOM WOLF, GOVERNOR 
AND RACHEL LEVINE, 
SECRETARY OF PA. 
DEPARTMENT OF 
HEALTH, 

Respondents 

CERTIFICATE OF SERVICE 

I, Deborah A. Black, Paralegal for Scaringi Law, do hereby certify that I 

served a true and correct copy of Supplemental Application For Relief by 

Petitioner Kathy Gregory, in the above -captioned action, upon the following via 

PACfile System, to: 

J. Bart DeLone 
Chief Deputy Attorney General 

Pennsylvania Office of Attorney General 
Appellate Litigation Section 

15th Floor, Strawberry Square 
Harrisburg, PA 17120 

jdelone@attorneygeneral.gov 



Keli Marie Neary, Esquire 
Executive Deputy Attorney General 

PA Attorney Civil Law Division 
Pennsylvania Office of Attorney General 

15th Floor, Strawberry Square 
Harrisburg, PA 17120 

kneary@attorneygeneral.gov 

Karen Masico Romano, Esquire 
Chief Deputy Attorney General 

Pennsylvania Office of Attorney General 
15th Floor, Strawberry Square 

Harrisburg, PA 17120 
kromano@attorneygeneral.gov 

Gregory George Schwab, Esquire 
Pennsylvania Office of General Counsel 

Governor's Office of General Counsel 
333 Market St 17th Fl. 

Harrisburg, PA 17126-0333 
grschwab@pal.gov 

Date: April 2, 2020 /s/ Deborah A. Black 
Deborah A. Black, Paralegal 
For Marc A. Scaringi, Esquire and 

Brian C. Caffrey, Esquire 



IN THE SUPREME COURT OF PENNSYLVANIA 

FRIENDS OF DANNY DEVITO, 
KATHY GREGORY, 
B&J LAUNDRY, LLC : 

BLUEBERRY HILL PUBLIC GOLF : 

COURSE & LOUNGE, and 
CALEDONIA LAND COMPANY, : 

Petitioners : 

v. 

TOM WOLF, GOVERNOR 
AND RACHEL LEVINE, 
SECRETARY OF PA. 
DEPARTMENT OF 
HEALTH, 

Respondents 

No. 68 MM 2020 

APPLICATION 

FOR RELIEF - SUPPLEMENTAL 

BY KATHY GREGORY 

CERTIFICATE OF COMPLIANCE 

I certify that this filing complies with the provisions of the Case Records 

Public Access Policy of the Unified Judicial System of Pennsylvania that require 

filing confidential information and documents differently than non -confidential 

information and documents. 

Submitted by: 

Signature: 

Name: 

Petitioners' Counsel 

/s/ Marc A. Scaringi 

Marc A. Scaringi, Esquire 

Attorney No. (if applicable): 88346 

Date: April 2, 2020 


